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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR BRUNSWICK LAKES SUBDIVISION, SECTION SEVEN

A RESIDENTIAL SUBDIVISION IN HARRIS COUNTY, TEXAS

NOTICE: THIS DOCUMENT SUBSTANTIALLY AFFECTS YOUR RIGHTS AND
OBLIGATIONS AS AN OWNER OF PROPERTY IN THE SUBDIVISION. READIT
CARERULLY. WITHOUT LIMITATION, YOU ARE SPECIFICALLY ADVISED OF
THE FOLLOWING: (1) ARTICLE III PROVIDES FOR MANDATORY
MEMBERSHIP IN BRUNSWICK. PLACE HOMEOWNERS' ASSOCIATION, INC.
(THE “ASSOCIATION”) AND ARTICLE 1V PROVIDES FOR MANDATORY
PAYMENT OF ASSESSMENTS TO THE ASSOCIATION AND FOR A
CONTINUING LIEN AGAINST YOUR PROPERTY TO SECURE PAYMENT OF
ASSESSMENTS WEICH MAY BE FORECLOSED EVEN IF THE PROPERTY IS
YOUR HOMESTEAD, (2) PARKING BY OWNERS AND OTHER OCCUPANTS IS
LIMITED UPON ANY SUBDIVISION STREETS, (3) PLACEMENT AND USE OF
BASKETBALL GOAL, SPORTS EQUIPMENT AND OTHER DEVICES IS LIMITED
AND (4) DECLARANT RETAINS SUBSTANTIAL RIGHTS DURING A
DEVELOPMENT PERIOD, INCLUDING THE UNILATERAL RIGHT TO SET
RATES FOR REGULAR ASSESSMENTS AND TO IMPOSE ASSESSMENTS, AND
WITHOUT NOTICE TO OR CONSENT OF ANY OWNER, TO ANNEX
ADDITIONAL PROPERTIES INTO THE SUBDIVISION, TO AMEND ANY PLAT
AND TO AMEND THIS DOCUMENT AND ANY OTHER GOVERNING

DOCUMENT.
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THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS (this “Declaration”™), made as of the date hereinafter set forth by
BRUNSWICK PLACE, LP, a Texas Limited Partnership (the “Declarant”), joined herein
by the Lender, defined and described below.

WITNESSETH:

WEHEREAS, Declarant owns certain tracts of real property which are coltectively
referred to as the “Subdivision” and which is described as follows:

All of Section Seven (7) of Brunswick Lakes, a subdivision in Harris
County, Texas, according to the plat recorded at Film Code No. 605143 of
the Map Records of Harris County, Texas, and

WEHEREAS, it is the desire of Declarant to provide a common plan as to the use,
permissible construction, and common amenities of the Subdivision, and to this end to
subject the Lots (hereinafter defined) in the Subdivision to the covenants, conditions and
restrictions hereinafter set forth for the benefit of all present and future Owners thereof,

NOW, THEREFORE, Declarant hereby declares that the Lots in the Subdivision
shall be held, sold and conveyed subject to the following easements, restrictions,
covenants and conditions which shall run with said Lots and shall be binding upon all
parties having any right, title or interest in said Lots or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLEI
DEFINITIONS

The following words, when used in this Declaration, shall have the following
meanings:

SECTION 1. “Association” shall mean and refer to BRUNSWICK PLACE
HOMEOWNERS® ASSOCIATION, INC., a Texas non-profit corporation, its successors
and assigns, of which its Certificate of Formation was issued by the Texas Secretary of
State on February 5, 2007, under File number 800569162

SECOTION 2. “Builder” shall mean and refer to Kimball Hill Homes Houston,
L.P., Choice Homes, Inc. and o any other person or entity undertaking the initial
construction of a residence on a Lot which has been designated as a Builder by the Board

of directors.

SECTION 3. “Common Area” shall mean and refer to all properties, real or
personal, owned, leased or used by the Association for the common use and enjoyment of
the Members (hereinafter defined) of the Association, if any.

TV  TDI16633 HA 200700920792.005
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SECTION 4. “Declarant” shall mean and refer to Brunswick Place, LP, its
successors and assigns, provided that a successor and/or assign is designated in a
recorded writing by Declarant as a successor and/or assignee of all or part of the rights of
Declarant under this Declaration.

SECTION 5. “Lot” shall mean and refer to any of the numbered lots shown on the
vecorded plat or plats of the Properties intended for the construction of a residence,
excluding all reserve tracts shown on a plat, but including Lots created by a replat of a
reserve tract.

SECTION 6. “Member” shall refer to every person or entity which holds a
membership in the Association,

SECTION 7. “Owner” shall mean and refer to the record owner, whether one or
more persons or entities, of the fee simple title to any Lof, including contract sellers, but
excluding those having an interest merely as security for the performance of an
obligation ot those owning an easement right, a mineral interest or a royalty interest.

SECTION 8. “Properties” shall mean and refer to the real property within the
juisdiction of the Association being (i) the Subdivision and (ii) any additional property
hereafter added to the jurisdiction of the Association as provided herein.

SECTION 9. “Street” shall refer to any publicly dedicated street, drive,
boulevard, road, alley, lane, avenue or thoroughfare.

ARTICLEII
ARCHITECTURAL REVIEW COMMITTEES

SECTION 1. Creation. There is hereby created the NEW CONSTRUCTION
COMMITTEE herein referred to as the “NCC™) which shall have exclusive jurisdiction
over all original construction on the Lots in the Properties. There is also hereby created
the MODIFICATIONS COMMITTEE (herein referred to as the “Modifications
Committes™) (the NCC and the Modifications Committee being collectively referred fo
herein as the © Architectural Review Committees” or the “Committees”) which has
exclusive jurisdiction over all modifications, additions or alterations made on or to the
residences and other improvements on the Lots within the Propexties. No person serving
on either of the Committees shall be entitled to corpensation from the Association for
services performed in such capacity, however, the Commitices may employ, at the
expense of the Association, one or more architects, engineers, attorneys or other
consuliants to assist the Committees in cartying out their respective duties hereunder.

SECTION 2. Number and Appointment of Members, Each of the Comiaitices
shall consist of three (3) members. Declarant shall have the right to appoint all members
of the NCC, as well as the right to remove any member until Declarant has sold and
conveyed all of its Lots in the Properties and is no longer a Member of the Association.
Prior to such date, in the event of the death, removal or resignation of any person serving

TV TDRILI1I6633 HA 20070020792.006
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on such Committees, Declarant, by recorded written instrument, shall designate a
successor or suceessors who shall have all of the authority and power of his, her or their
predecessor(s). Until such successor member or members shall have been so appointed,
the remaining member or members shall have full authority to exercise the powers herein
granted to such Committees. After the date on which Declarant has sold and conveyed all
of its Lots within the Properties, the Board of Directors of the Association may perform
the functions of the NCC or from time to time appoint and remove members of such
Committee. The initial members and all successor members of the Modifications
Committee shall be appointed by the Board of Directors of the Association, which also
shall have the power fo remove any member of the Modifications Committee.

SECTION 3. Powers of the Committees. To preserve the architectural and
aesthetic appearance of the Properties, no construction of improvements, or
modifications, additions, or alterations to existing improvements, shall be commenced or
maintained by an Owner on any Lot, Including, without limitation, the construction or
installation of sidewalks, driveways, drainage facilitics, mail boxes, decks, patios,
courtyards, swimming pools, greenhouses, playhouses, playground equipment, awnings,
walls, fences and exterior lights, nor shall any exterior addition to or change or alteration
be made to any improvements (including, without limitation, painting or staining of any
exterior surface), until the site plan and the final working plans and specifications
therefor have been submitted to and approved in writing by majority vote of the
applicable Committee as to conformity with the restrictions herein contained and
harmony of external design and Iocation in relation to existing structures and topography.

The Committees shall have the right to specify architectral and aesthetic
requirements for Lots, minimum setback lines, the location, height, and extent of fences,
walls, or other screening devices, the otientation of structures with respect to Streets,
walks, paths and structures on adjacent property and shall have the right to limit the
number of acceptable exterior materials and finishes that may be utilized in consfraction
or fepair of improvements. The Commitiees shall have full power and authority to reject
any site plan or final working plans and specifications that do not comply with the
restrictions herein coniained or that do not meet its minimum construction or
architectural design requirements or that, in the sole and uncontrolled discretion and
opinion of the applicable Committee, will not be compatible with the overall character
and aesthetics of the Properties.

The Committees shall have the right, exercisable at thelr sole discretion, to grant
variances to the restrictions of this Declaration in specific instances where the applicable
Committee in good faith deems that such variance does not adversely affect the
architectural and environmental integrity of the Properties. A Committee may require the
submission of such documents and items as it shall deem appropriate in connection with
its consideration of a request for a variance. If the Committee shall approve such request
for a variance, it shall evidence such approval, and grant its permission for such variance,
only by written instrument addressed to the Owner of the property relative to which such
variance has been requested, describing the applicable restriction(s) and the particular
variance requested, expressing the decision of the Committee to permit the variance, and
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describing (when applicable) the conditions on which the variance has been approved,
Any request for a variance shall be deemed to have been disapproved in the event of
cither (a) written notice of disapproval fiom the Committee or (b) failure by the
Committee to respond to the request for variance.

SECTION 4. Limitation of Liability. The Committees have no liability or
obligation whatsoever in connection with any plans and/or specifications and no
responsibility for the adequacy thereof or for the construction of any improvements
contemplated by any such plans and/or specifications. The Committees have no dufy to
inspect any improvements, and, if a Committee should inspect any improvements, it shall
have no liability or obligation to any party arising out of such inspection. The
Committees expressly shall have no liability or responsibility for defects in or omissions
from any plans and/or specifications or for defects in or omissions from the construction
of any improvements. Notwithstanding any covenant, condition or term contained in this
Declaration or provision of the By-Laws of the Association to the contrary, a Committee
shall not have any lability to any Owner arising or resulling from any act, omigsion or
delay of the Committee taken or omitted pursuant to this Declaration or the By-Laws of
the Association. Each Owner by accepting a conveyance of any Lot or of any portion of
the Properties conclusively shall be deemed to have unconditionally and irrevocably
waived all claims against the Committees arising or resulting from acts or omissions
pursuant to this Declaration or the By-Laws of the Association.

ARTICLE HII
BRUNSWICK PLACE HOMEQWNERS® ASSQCIATION, INC.

SECTION 1. Organization. Declarant has caused the Association to be organized
and formed as a non-profit corporation under the laws of the State of Texas. The
principal purposes of the Association are the collection, expenditure and management of
the maintenance funds, enforcement of the resirictive covenants contained herein and
architectural control of the Lots in the Properties.

SECTION 2. Board of Directors. The Association shall act through a Board of
Directors (the “Board”) consisting of a minimum of three (3) and a maximum of five (5)
members. The Board shall manage the affairs of the Association as specified in this
Declaration and the By-Laws of the Association. The Board is hereby specifically
authorized to promulgate, amend, modify and delefe such reasonable Rules and
Regulations applicable to the operation, use and occupation of any patt of the
Subdivision, including ali Lots and Common Areas, as the Board may from time to time
deem beneficial to the Subdivision. ‘

SECTION 3. Membership. Bvery Owner of a Lot in the Properties shall be a
Member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the Association.

SECTION 4. Voting Rights. The Association shall initially have two (2} classes
of membership as follows:

TV TDI16633 HA 20070090792.008



Title Data

Class “A”™: Class “A” Members shall be all persons or entities who own a Lof in
the Properties with the exception of the Declarant, Adfier the Conversion Date (as
hereinafier defined) the Declarant shall become a Class “A” Member with respect to the

Lots it owns.

Class “B”: The Class “B” Member shall be the Declarant. The Class “B”
membership shall cease and become converted to Class “A” membership on the
Conversion Date.

Class “A* Members shall be entitled to one (1) vote for each Lot owned within
the Properties and the Class “B” Member shall be entitled to eight (8) votes for each Lot
owned within the Properties, When two or more persons or entities hold undivided
interests in any Lot, all such persons or entities shall be Members, and the vote for the
Lot owned by such Members shall be exercised as they, among themselves, deterimine,
but in no event shall more than one vote be cast with respect to each Lot in which such
Members own undivided interests, If all of the joint Owners of & Lot are unable to agree
on the vote for that Lot, then the vote for that Lot shall not be taken.

SECTION 5. Conversion Date. The Conversion Date shall occur on the earlier of
(1) the date the total number of votes of the Class “A” Members equals the total number
of voles of the Class “B” Member, (2) December 31, 2060, or (3) such earlier date as
may be established by Declarant in a written instrument recorded by Declarant in the
Official Public Records of Real Property of Harris County, Texas. The votes of the Class
“B* Member shall be deemed to include any and all votes attributed to Lots owned by
such Class “B” Member in any sections heteinafier annexed into the jurisdiction of the
Association in addition to such votes attributed to ownership of Lots in the Subdivision.

SECTION 6. Termination of Membership. The membership of a person or entity
in the Association shall terminate antomatically whenever such person or entity ceases to
be an Owner, except that such termination shall not release or relieve any such person or
entity from any lability or obligation incurred under or in any way connected with the
Association or this Declaration during the period of ownetship, nor impair any rights or
remedizs which the Association or any other Owner has with regard to such former
Cwner.

SECTION 7. Member's Right of Inspection of Books., The members of the
Association shall have the right to inspect the books and records of the Association at
reasonable times during normal business hours, except to the extent that any such
inspection is to include the account of one or more specific Members of the Association,
in which case, such inspection shall not occur until thirty days after each such Member
whose records are to be inspected have been given notice of the proposed inspection.
Such notices shall be sent by the Association but the Member requesting such inspection
shall pay the full cost of such notice in such sums as may be determined by the
Association in its sole diséretion. If any Member objects to such inspection, before it can
go forward, the Member requesting the inspection is hereby obligated to indemnify the
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Association against any cost, including attorney’s fees, which the Association may incur,
and shall deposit such sums with the Association before the inspection process can
proceed in such amounts as the Assooiation in its sole discretion determines to be
sufficient, and shall maintain such deposits in and “evergreen” status until any such
dispute is resolved by seftlement or final judgment. In the event the objecting Member
prevails, the Member requesting such inspection shall also then be liable to the objecting
member for all of such persons costs, including attorney’s fees.

ARTICLEIV
COVE EO NANCE ASSESSMENT

SECTION 1. Creation of the Lien and Personal Obligation for Assessments.
Declarant (for each Lot within the Subdivision) hereby covenants and agrees, and each
Owner of any Lot within the Properties (by acceptance of a deed therefor, whether or not
it shall be expressed in the deed or other evidence of the conveyance) is deemed to
covenant and agree, to pay the Association (i) annual assessments or charges and (ii)
special assessments for capital improvements, such assessments or charges to be fixed,
established and collected as hercinafter provided. These assessmenis and charges,
together with interest thereon as hereinafier provided, costs of collection and reasonable
attorney's fees, shall be a charge on the land and shall be secured by a continuing lien
upon the property against which such assessments or charges are made. Bach such
assessment or charge, together with such interest, late charges, costs of collection and
reasonable attorney’s fees shall also be and remain the personal obligation of the Owner
of the particular Lot at the time the assessment or charge was due notwithstanding any
subsequent transfer of title of such property. Except as to fransfers pursuant fo a lawiul
and valid foreclosure of a superior lien as described herein, each of an Owner's
transferee, whether by purchase, gift, devise, inheritance or otherwise, and whether
voluntary or by operation of law, is also jointly and severally liable for payment of all
unpaid assessments owed to the Association at the time of transfer without prejudice to
the rights of the transferee to recover fiom the transferor the amounts paid by such
transferee.

The following charges shall also be construed as if they are maintenance
assessments: Al expenses reasonably attributable to or incurred by reason of a breach or
violation of or to obtain compliance with any provision of this Declaration must be
assessed against the Owner who occasioned the incurrence of such expenses, including
veasonable attorney’s fees whether incurred prior to, during the pendency of or after
successful completion of any actions in a court of competent jurisdiction. The foregoing
shall include, without limitation, all costs, expenses and reasonable attorney’s fees
incurred in conngction with the judicial foreclosure of the Association’s assessment lien,
including prosecution or defense of any claims or actions relating to any such foreclosure
proceedings. All other monetary obligations established by or pursuant to this
Declaration or which are otherwise pormitted or authorized by law, including without
limitation as permitted or authorized by Chapter 204 of the Texas Property Code, and
which are intended to apply to one or several but not all Lots must be assessed against the
applicable Owner or Ownets.
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SECTION 2. Purpose of Annual Assessments, The Association may levy annual
assessments against the Lots. The annual assessments levied by the Association shall be
used for carrying out the purposes of the Association as stated in its Articles of
Incorporation, this Declaration and all other restrictive covenauts instruments
administered by the Association. The judgment of the Board of Directors of the
Association in determining the functions to be performed by the Association, in
determining the amonnt of annual assessments and in the expenditure of funds shail be
final and conclusive so long as its judgment is exercised in good faith. Such funds may
be used to pay costs incurred for any lawful purpose and specifically with respect to all
or any of the following:

i Operation, maintenance, Tepair and improvement of the Common Area as well as
fences, entryways, road esplanades, cul de' sacs and easement areas within, adjacent to or
in the vicinity of the Properties, and, only if the Board of Directors specifically
defermines fo do so, the purposes may include the operation, maintenance, repair and
improvement of property in the Subdivision which is restricted on a plat for purposes of
recreation, defention, drainage, landscape or open space. In making that determination,
the Board of Directors shall take into consideration whether any other person or entity
has the legal right or obligation to do so;

il Payment of taxes and premiums for insurance coverage in connection with the
Common Area and for directors and officers liability insurance;

iii.  Paying the cost of labor, equipment (including expense of leasing any
equipment), material and any associated management or supervisory services and fees
required for management and supervision of the Commion Area;

iv.  Paying the cost and fees of a manager or firm retained to carry out the duties of
the Association or to manage the affairs and property of the Assoctation;

V. Maintaining or replacing any landscaping in the Common Area;

vl Designing, purchasing and installing any improvements to the Common Area;
vii.  Mowing and routine maintenance of the Common Area;

viii, Removing debris from the Common Area and from the Subdivision;

ix. Contracting for street lights in the Properties;

X Collecting and disposing of trash, garbage, ashes, rubbish and other similar
materials;

xi,  Payment of legal fees and expenses incurred to collect assessments and enforce
this Declaration;

Title Data
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xii.  Employing policemen, watchmen and/or a security service;
xili,  Contracting for insect and pest control such as mosquito fogging;
xiv.  Carrying out the duties of the Board of Directors of the Association;

xv.  Creation and funding of such reserve funds as the Board of Directors of the
Association deems necessary; and

xvi, Carrying out such purposes of the Association as generally benefit the Members -
of the Association.

xvii, The Association may, but shall not be obligated to, maintain or support certain
activities within the Subdivision designed to make the Subdivision safer than they
otherwise might be, NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY
SUCCESSOR DECLARANT SHALL IN ANY WAY BE CONSIDERED AN
INSURER OR GUARANTOR OF SECURITY OR PERSONS OR PROPERTY
WITHIN THE SUBDIVISION. NEITHER SHALL THE ASSQCIATION, THE
DECLARANT NOR ANY SUCCESSOR DECLARANT BE HELD LIABLE FOR ANY
LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN.
ALL OWNERS AND OCCUPANTS OF ANY IMPROVEMENT AND THE
TENANTS, GUESTS AND INVITEES OF ANY OWNER OR OTHER PERSON A8
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION, ITS BOARD OF
DIRECTORS, OFFICERS, EMPLOYEES, AND AGENTS, DECLARANT OR ANY
SUCCESSOR DECLARANT DOES NOT REPRESENT OR WARRANT THAT ANY
FIRE PROTECTION OR BURGLAR ALARM SYSTEM OR OTHER SECURITY
SYSTEM WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-
UP OR OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM
SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE
DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS DESIGNED OR
INTENDED. EACH OWNER AND OCCUPANT OF ANY IMPROVEMENT IN THE
SUBDIVISION, AND EACH TENANT, GUEST AND INVITEE ASSUMES ALL
RISKS FOR LOSS OR DAMAGE TO PERSONS AND/OR PROPERTY, AND
FURTHER ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION,
ITS BOARD OF DIRECTORS, OFFICERS, EMPLOYEES AND AGENTS,
DECLARANT OR ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATION OR WARRANTY AND NOR HAS ANY SUCH PERSON
RELIED UPON ANY SUCH REPRESENTATIONS OR WARRANTIES, EXPRESS
OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE RELATIVE TO ANY FIRE AND/OR
BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN IN THE SUBDIVISION.

As stated herein above, the Association shall not be obligated to perform ail of the
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foregoing functions or any particular function. The judgment of the Boatd of Directors of
the Association in esiablishing annual assessments and in the expenditure of said funds
shall be final and conclusive so long as said judgment is exercised in good faith.

SECTION 3. Maximum Level of Annual Assessments. The annual assessment by
the Association for (1) the initial year of assessment aud (2) for each year thereafter until
such time that at least ninety percent of the Lots subject to these restrictions are owned
by persons other than Declarant and/or a Builder shall be such amount as shall be
established by the Board. The annual assessment in any year thereafter may be increased
by the Board of Directors of the Association, at its sole discretion, by an amount equal to
a fifteen percent (13%) increase over the assessment for the previous year without a vote
of the Members of the Association. The annual assessment in any year may be increased
above fifteen percent (15%) with the approval by a two-thirds (2/3rds) vote of each class
of the Members who are voting in person or by proxy, at a meeting duly called for this
purpose. After consideration of current maintenance costs and future needs of the
Association, the Board of Directors may fix the annual assessment at any amount not in
excess of the maximum.

SECTION 4. Special Assessments for Capital Improvements. In addition to the
annuzl assessments anthorized above, the Association may levy, in any year, a special
assessment against the Lots applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of arty construction, reconstruction or repair or replacement of a
capital improvement located upon the Common Arch, including fixtures and personal
property related thereto, provided, however, any special assessment must be approved by
a two-thirds {2/31ds) vote of each class of the Members whe are voting in person or by
proxy at a meeting duly called for this purpose. Special assessments may be collected on
a monthly basis at the Board's election.

SECTION 5. Notice and Quorum. Written notice of any meeting called for the
purpose of taking any action authorized under Sections 3 or 4 above shall be sent to all
Members not less than 30 days nor more than 60 days in advance of the meeting, At the
first such meeting called, the presence of members or of proxies entitled to cast ten
percent (10%) of the votes of the Association's membership shall constitute a quorum. If
the required quorum is not present or represented, another meeting may be called subject
to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meetings. No subsequent
mesting shall be held more than 60 days following the preceding meefing.

SECTION 6. Rates of Assessment. Both annual and special assessments on all
Tots shall be fixed at uniform rates and all Lots in the Properties shall commence to bear
their assessment simultaneously, except that Lots owned by the Declarant or by a Builder
shall be exempt from assessment. The assessment for an individual Lot, within a calendar
year, shall change as the ownership of such Lot passes from the Declarant or from a
Builder and the assessment for such Lot shall be prorated according to the applicable rate
during each type of ownership. There shall also be no assessments on any portion of the
Properties which has not been platted into Lofs.
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SECTION 7. Date of Commencement and Determination of Annual Assessment.
The annual assessment provided for herein shall commence as to all Lots in the
Properties upon conveyance of each such Lot from Declarant or 2 Builder to a residential
homeowner. ‘The assessment for such year shall be adjusted according to the number of
months remaining in the calendar year and shall be due and payable thirty (30) days after
notice of the assessment is sent to every Owner whose Lot is subject ta assessment. On or
before a date set by the Board of Ditectors in each year, the Board of Directors of the
Association shall fix the amount of the annual assessment to be levied against each Lot in
the next calendar year. Written notice of the figure at which the Board of Directors of the
Association has set the annual assessment shall be sent fo every Owner whose Lot is
subject to the payment thereof. Each annual assessment shall be due and payable in
advance on the first day of January of each calendar year or such other date as the Board
specifies. The Board of Directors shall determine the identity of any builder for the
purpose of this event, and the decision of the Board of Directors shaill be final. The
Association shall, upon demand, and for reasonable charge, furnish a certificate signed
by an officer or anthorized representative of the Association setting forth whether the
assessments on a specified Lot have been paid. A properly executed certificate of the
Assoeiation as to the status of assessments on a particular Lot is binding upon the
Association as of the date of its issuance.

SECTION 8, Effect of Nonpayment of Assessments and Remedies. Any
assessments or charges which are not paid when due shall be delinquent. If an assessment
or charge is not paid within thirty (30) days after the due date, it shall bear interest from
the due date at the rate of eighteen percent (18%) per annum or such other rate not in
excess of the maximum lawful rate as may be established from time to time by the Board.
The Association may bring an action at law against the Owner personally obligated to

pay the assessment, or to foreclose the tien herein retained against the Lot. Interest as

above specified, collection costs and reasonable atiorney's fees incurred in any such
action shall be added to the amount of such assessment or charge.

The lien in favor of the Association is created by the recordation of this Declaration
which constitutes record nofice and perfection of the lien. No other recordation of a lien
or notice of lien shall be or is required. There shall be no non-judicial foreclosures of the
lien of the Association. The Association has the right to foreclose its lien judicially.
Costs of foreclosure may be added to the amount owed by the Owner to the Association.
An Owner may not petition a court to set aside a sale solely because the purchase price at
the foreclosure sale was insufficient to fully satisfy the Owner's debt. The Association
may bid for and purchase the Lot at the foreclosure sale utilizing funds of the
Association. The Association may own, lease, encumber, exchange, sell or convey a Lot.
The purchaser at any such foreclosure sale shall be entitled to sue for recovery of
possession of the Lot by an action of forcible detainer without the necessity of giving any
notice to the former Owner or Owners of the Lot sold at foreclosure. The Owner shall
have no right of redemption after or resulting from a foreclosure sale of the Association’s
lien. Nothing herein shall prohibit the Association from taking a deed in Heu of
foreclosure or from filing suit to recover a money judgment for sums that may be secured
by the lien. At any time before a foreclosure sale, an Owner of a Lot may avoid
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foreclosure by paying all amounts due the Association, Foreclosure of a tax lien attaching
against a Lot under Chapter 32 of the Texas Tax Code, shall not discharge the
Association's lien under this paragraph for amounts becoming due to the Association
after the date of foreclosure of the tax lien. No Owner may waive or otherwise escape
liability for the assessments provided for in this Declaration by non-use of the Common
Area or abandonment of his Lot.

SECTION 9. Subordination of the Lien to Mortgages. As herein above provided,
the title to each Lot shali be subject to a lien securing the payment of all assessments and
charges due the Association, but the lien shall be subordinate to the len of any first
mortgage. Sale or transfer of any Lot shall not affect the lien in favor of the Association
provided, however, the sale or transfer of any Lot pursuant to mortgage foreclosure ot
any proceeding in lieu thereof shall extinguish the lien securing such assessment or
charge as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot or the QOwner thereof from Hability for any charges or
assessments thereafter becoming due or from the lien thereof. In addition to the
antomatic subordination provided for herein above, the Association, in the sole discretion
of its Board of Directors, may subordinate the lien securing any assessment provided for
herein to any other mortgage lien or encumbrance, subject to such limitations, if any, as
the Board of Directors may determine. Upon the foreclosure of any such Mortgagee’s
lien, the maintenance fees for the year of foreclosure shall be deemed to be a liability that
is spread equally over each day of the entire year, so the purchaser at any foreclosure sale
or the Grantee in any deed in lieu of foreclosure shall become liable for the pro rata
portion of the maintenance fees accruing afier the date of the foreclosure or the date of
the deed in lieu of foreclosure. Any such fees for the remainder of the year which come
due from the new Owner shall be deemed to be due to the Association no later than ten
days after the date of foreclosure or the date of the dead in lieu of foreclosure, so that on
the eleventh day thereafter, the Association may institute litigation for gollection of its
fees and for recovery of its collection costs and attorney’s fees and for forectosure of its
lien,

SECTION 10, Exempt Property. All properties dedicated to, and accepted by, a
local public authority shall be exempt from the assessments and charges created herein.
Notwithstanding the foregoing, no Lot which is used as a residence shall be exempt from
said assessments and charges.

ARTICLEV
RIGHTS IN THE COMMON AREA

SECTION 1. Owner's Right of Enjoyment. Subject to the provisions herein stated,
every Member shall have a right of enjoyment in the Common Area, if any, and such
right shall be appurtenant to and shall pass with the title to overy Lot, subject the
following rights of the Association:

i The Association shall have the right to charge reasonable admission and other
fees for the use of any facility sitwated upon the Common Area;

11

TV TDI1&6633 HA 20070090722.015



Title Data

i The Association shall have the right, with the approval by a two-thirds (2/3rds)
vote of each class of the Members who are voting in person or by proxy at a meeting duly
called for this purpose, fo borrow money and to mortgage, pledge, deed in trust, or
hypothecate any or all of the Common Area as security for money borrowed or debts
incurred;

iii.  The Association shall have the right to take such steps as are reasonably
necessary to protect the Common Area against foreclosure of any such morigage;

iv.  The Association shall have the right to suspend the voting rights and enjoyment
rights of any Members for any period during which any assessment or other amount
owed by such Member fo the Agsociation remains unpaid In excess of thirty (30) days;

V. The Association shall have the right to establish reasonable rules and regulations
governing the Members' use and enjoyment of the Common Area, and to suspend the
enjoyment rights of any Member for any period not to exceed sixty (60) days for any
infraction of such rules and regulations;

vi. After the time that a part of the Common Area is owned by the Association, then
the Association shall have (1) the right, with the approval by a two-thirds (2/31ds) vote of
each class of the Members who are voting in person or by proxy at a meeting duly called
for this purpose, to pledge, sell or convey that part of the Common Area and (2) the
right, without the approval of the Members, fo grant or dedicate easements in that part of
the Common Area to public or private utility companies; however prior to the time thata
part of the Common Area is owned by the Association, then the Declarant or other
Owner of such property shall have (1) the right to pledge, sell or convey that part of the
Common Area and (2) the right to grant or dedicate sasements in that part of the
Common Area to public or private utifity companies. In the event of any such pledge as
collateral or otherwise, the part of the Common Areas so pledged may thereatter be sold
or conveyed to the Association upon such terms and conditions, including the assumption
of any debt for which such pledge is given, as may be agreed upon by the Declarant or
other Owner thereof and the Association; and

vii.  The Asscciation shall have the right to enter into agreements pursuant to which
individuals who are not Members of the Association are granted the right to use the
Common Area and the facilities located thereupon.

SECTION 2. Delegation of Use. Each Member shall have the right to extend such
Member’s right of enjoyment to the Common Area to the members of such Member's
family and to such other persons as may be penmitied by the Association. An Owner of a
leased residence shall be deemed to have made a delegation of his rights to use the
Common Area to his tenant.

i2
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SECTION 3. Obligations of Tenants. Homes in the Subdivision may be rented
or leased only by written leases which are specifically subject in writing to the following
restrictions and obligations. The faflure of any such lease or rental agreement to impose
in writing these obligations on a tenant and all occupants shall render such lease or rental
agreement voidable upon the action of the Association.

All tenants and occupants there under shall be subject to the terms and conditions
of these Declarations and of the rules and regulations of the Brunswick Place
Homeowners’ Association including its By-Laws and Articles of Incorporation on the
same circumstances as if such persons were Owners.

Fach Owner agrees to cause his lesse¢, occupant or persons living with such
Owner to comply with these Declarations, the By-Laws, the Articles of Incorporation and
all of the rules and regulations promulgated there under, and the Owner is personally
jointly and severally liable with such other persons for the observance and performance
of all of the terms and provisions of this Declaration and other governing documents
including such liability for all violations and damages, costs, expenses and losses
resulting from any violation thereof or caused by such tenants or occupants,
notwithstanding the fact that such occupants of the unit are also fully liable for any
violation of the documents and regulations. Failure to comply shall be, at the
Association’s option, considered a default in the lease.

In the event that a lessee, occupant or person living in or visiting the premises
violates a provision of these Declaration, the By-Laws or any other rule or regulation
adopted pursuant thereto, the Association shall have the power to bring an action or suit
against any such person and against the Owner to recover sums due for damages,
penalties and/or injunctive relief, or for any other remedy available at law or equity,
including but not limited to all remedies available to a landlord upon the breach or
default of the lease agreement by the lessee.

The Association shatl also have the power to impose reasonable penalties upon
the lessee and/or Owner for any violation above described, and to suspend the rights of
the Owner, Lessee, ocoupant or person living with or visiting the Lessee to use the
Common Area,

ARTICLE VI
USE RESTRICTIONS

SECTION 1. Residential Use and Maintenance. Each and every Lot in the
Properties is hereby restricted to residential dwellings for single family residential use
only. No business, professional, commercial or manufacturing use shall be made of any
Lot or any improvement located thereon, even though such business, professional,
commercial or manufacturing use be subordinate or incident to use of the premises as a
residence, and regardless of whether on not dome for profit or remuneration.
Notwithstanding the foregoing, a single family residence may be used for mainienarice of
a personal professional library, keeping of personal or professional records or accounts,
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or handling personal business or professional telephone calls, or for maintenance of one
home office, but if and only if such business activity (1) does not involve use of any part
of the applicable Lot, or residence or other building or improvement thereon, by any
person other than the Owner or the Owner’s tenant (but not both), no on-site employees
are otherwise permitted, and the public is not invited, permitted or allowed to enter the
Lot to conduct any business thereon, (2) is not detectable by sight, sound or smell from
outside the residence, and there is no other external evidence thereof (including signs,
advertising, or contacts in person af the residence with clients or customers), (3) does not
involve the storage of any equipment, materials or devices other that as consistent with
operation of a small home office, and in all events which are not hazardous and do not
constitute any type of threat to health or safety or other nuisance, (4) complies with all
applicable City ordinances (including zoning ordinances), and with any other
governmental laws, rules, regulations and permitting or licensing requirements applicable
to same, (5) is consistent with the residential character of the Subdivision and (6) does
not cause any anneyance or unreasonable inconvenience to Owners or occupants of area
Lots or to any Common Areas.

No portion of any garage may be diverted to any use other than the parking of the
number of vehicles that can be used parked in the garage in the manner that the same was
originally designed and/or construcied, Any other generally accepted and customary
usage of a garage is prohibited to the extent that it limits the number of vehicles which
may be parked in the garage in the manner that the same was originally designed and/or
constructed. In particular, and not in limitation of the foregoing, no portion of any
garage may be used as a residence or a game room, or for any similar use as living or
sleeping quarters. Garage doors must be kept in a fully closed position when the garage
area is not being actively used,

No structure other than one single family residence and its approved outbuildings
shall be constructed, placed on or permitted to remain on any Lot in the Properties. The
use of any Lot for any type of dwelling designed for multi-family dwelling, including but
not limited to boarding or rooming houses or residents for transients, duplex houses,
garage apartments for rental purposes, apartment houses or mobile homes, other than off
site constructed modular housing, is specifically prohibited. Any permitted out building
shall niot be used as an apartment or residential living quartets.

As used in this Declaration, the term “single family” means either: (1) a husbend
and wife or parent or parents, their dependent children and their dependent parents,
grandparents, grandchildren, brothers and sisters who are maintaining a comtmon
household and who are members of a single family related by blood, marriage or
adoption; and/or (2) one or more natural persons not so related but who are maintaining a
common household in a single family residence on a nonprofit, noncommercial basis
with a common Kitchen and dining area; and/or (3) the bona fide domestic servants of
cither, “Dependent children” and “dependent parents, grandparents, grandchildren,
brothers and sisters” mean such relatives who do not malintain a separate residence and
are not able to maintain a separate residence.

14
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To the fullest extent allowed by law, no Lot or any part of a single family
residence thereon may be used for the operation of a group home, halfiway house, day-
care center, rehabilitation center, treatment facility, or residence of unrelated individuals
who are engaging in, undertaking, or participating in any group living, rehabilitation,
treatment, therapy, or training with respect fo previous or continuing criminal activities
or convictions, alleged criminal activities, alcohol or drug dependency, physical ot
mental handicaps or illness, or other similar matters. The foregoing does not include a
“community home” established and maintained pursuant fo and in strict compliance with
Chapter 123 of the Texas Health and Safety Code, and all applicable governmental
licensing requirements, rules and regulations.

Each Owner shall maintain the exterior of such Owner’s residence, garage, and all
other buildings, structures, fences, walls, recreational equipment and improvements
located upon each Owner’s Lo, in an attractive, sound and well maintained condition,
including proper maintenance and repair as needed of paint, bricks, siding, roofs, rain
gutters, downspouts, exterior walls, driveways, parking arcas and all other exterior
portions of the Owner’s residence and garage. Without limitation of the foregoing, each
Owner shall provide proper repair and maintenance as and when needed as follows (the
term “residence” included garage, as applicable) and as otherwise set forth in these
Declarations:

(8)  The exterior paint on each Owner’s residence must be maintained so that
no portion thereof peels, scales or cracks excessively, and all painfed portions remain
neat and free of mildew and discoloration, NO CHANGE IN THE EXTERIOR COLOR
SCHEME OF A RESIDENCE AS ORIGINALLY CONSTRUCTED IS PERMITTED
WITHOUT PRIOR WRITTEN APPROVAL FROM THE ACC.

(b)  The windows must be maintained so that no caulking thereon is chipped
of cracked and no windowpanes are cracked or broken.

(¢}  All exterior doors, including garage doors, must be maintained, repaired,
replaced and/or repainted as needed to prevent an unkempt or unsightly appearance and
such as to maintain same in proper working condition, including replacement as needed
of damaged or dented garage door panels and any cracked or broken glass I any door,

(@  The exteriot woodwork on each Owner’s residence, and all windowsills,
door jams and thresholds, framing, hinges, latches and locks, must be maintained so that
it retnains whole, sound, neat and fully operational.

(&  No Owner or occupant will allow any condition to exist or fail or neglect
to provide any maintenance which adversely affects any adjoining or adjacent Lot, any
Common Areas, or any improvements on any such Lot or Common Area.

SECTION 2. Animals and Livestock. No animals, hogs, horses, reptiles, fish,
livestack, or poultry of any kind shall be raised, bred, Jocated or kept on any Lot at any
time, except for “Permitted Pets” which are dogs, cats and other usual and customary
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household pets. Not more than two Permitted Pets are allowed per Lot unless authorized
in writing by the Board or applicable Rules and Regulations, and no Permitted Pets may
be raised, bred, kept or maintained for commercial purposes. The foregoing limitation on
the number of Permitted Pets does not apply to hamsters, small birds, fish or other similar
usual and customary household animals, birds or fish which are kept continuously and
completely within a residence at all time of the day and night, nor shall it require the
removal of any litter born to a Permitted Pet prior to the time that the animals in such
litter are three months old. However, no animal in such litter may be sold or transferred
for any thing of value. Notwithstanding the foregoing, the following are hereby
specifically excluded from the definition of Permitted Pets and shall not be allowed
within any residence, upon any Lot or at any other place within the Subdivision: (1) any
dog whose breed is reputed or known for and/or has exhibited its viciousness or ill
temper, in particular the term Permitted Pet does not include any dog which is a
Rottweiler, or the American Staffordshire Terrier, which is often known as a “Pit Bull” or
a “Pit Bull Terrier” or any dog which has any genetic relationship within the fifth degtee
to any such dog, and (2) any animal of any kind that has venom or poisonous or capture
mechanisms, or if let loose would constitute vermin, All Permitted Pets must be kept on
a leash not in excess of ten feet long at alt times or carried, and must be under the control
of their Owner when outside the Ownet’s residence or when not maintained in an
enclosed yard from which the Permitted Pet cannot escape.

Permitted Pets shall not include any animal which is not physically present inside
the non-garage residential portion of a house for a minimum of twelve hours every day.

SECTION 3. Nuisances. No noxious or offensive trade or activity shall be carried
an within the Properties nor shatl anything be done thereon which may be or become an
annoyance or nuisance to residents of the Properties.

1t is the continuing responsibility of each Owner to prevent the development of
any unclean, unhealthy, unsightly or unkempt condition of such Owner’s Lot. No Lot
may be used, in whole or in part, for the storage of any propeity or thing that will cause
such Lot to appear to be in an unclean or untidy condition, or that will be obnoxious to
the gye.

No substance, thing or material may be kept upon any Lot that will emit foul or
obnoxious odors, or that will cause any noise or other condition that will or might disturb
the peace, quiet, safety, comfort or serenity of the occupants of surrounding property. No
noxious or offensive frade or activity may be carried on upon any Lot, nor may anything
be done thereon tending to cause embarrassment, discomfort, annoyance, or a nuisance to
any residents of the Subdivision or to any Person using any property adjacent to the Lot.
No spirituous, vinous, malt, medicated bitters, alcohol, drugs or other intoxicants may be
sold or traded or offered for sale or trade on any part of any Lot or any other place within
the Subdivision. No Lot or any part thereof may be used for any immoral or illegal
purposes. No Person shall commit any criminal act within the Subdivision, including but
not timited to, burglary, trespass, assaulf, injury to any person or property and any
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violation of any criminal statute, ordinance or regulation on the United States, the State
of Texas and/or any agency or political subdivision thereof.

No speaker, horn, whistle, bell, mugical instrument, sterco, television or other
sound emitting device or activity (including practice of a band, excessively loud social
gatherings and similar activities) and/or any other device for the transmission of any
sotnd shall be placed upon or utilized or shali occur in the exterior of any residential or
other structure at any place in the Subdivision.

No speaker, horn, whistle, bell, musical instrument, stereo, television or other
sound emitting device or activity (including such as practice of a band, excessively loud
social gatherings and similar activities) and/or any other device for the transmission of
any sound shall be placed upon. or utilized or shall ocour in the interior of any residential
or other structure at any place in the Subdivision if any sound so emitted is audible
outside the Lot lines of the applicable residence, garage or other structure, or which is
otherwise an annioyance or nuisance to any other residents or Owners as determined in
the sole and unfettered discretion of the Board of Directors.

The use of firearms, fireworks and rocket propelled devices in the Subdivision is
strictly prohibited at all times and under all circumstances including any celebration of
any holiday such as the Fourth of July. The term “firearms” includes without limitation
“B.B* guns, pellet guns, paint ball guns, lazer guns, and any small or large firearm of any
and afl types which emits a projectile. The term “fireworks” includes any device which
utilized any chemical or other material for any explosive reaction of any kind.

SECTION 4. Parking and Prohibited Vehicles. Prohibited Vehicles shall not be
allowed or operated in any part of the Subdivision unless located inside a garage with a
closed door, and the term Prohibited Vehicles shall include commercial vehicles, vehicles
with commercial writing on their exteriors, vehicles which are primarily used for
commercial or business purposes, “eighteen wheel” fype vehicles (including both trailers
and fractors associated therewith) and other similar large van or flat bed type vehicles,
tractors, trailers (either with or without wheels), trucks larger than a one ton pick-up, bar-
b-que trailers, camper rigs off of a truck, motor boats, sail boats, any other kind of boats,
boat rigging, boat motors, boat trailers, jet skis, wave runners, water craft of any kind,
motor cycles, buses, recreational vehicles, hovererafl, aircraft, three wheel vehicles, all
terrain vehicles, any vehicle which operates with more than six tires and machinery or
equipment of any kind. The term Prohibited Vehicle shall also include any vehicle which
(1) has an expired license tag or an expired safety inspection sticker, or (2) is more than
six feet eight inches in height at any point or is more than eight feet in width at any point,
or (3) is an inoperable vehicle which is a vehicle with one or more or its wheels put up on
blocks or which is covered with a tarpanlin or similar device or which cannot be legally
driven upon a public street on a daily basis or (4) has visible body damage with a
reasonable cost of repair in excess of five hundred dollars or such other stm to be set by
the Association.

The term Prohibited Vehicle shall include any vehicle which is unsightly as
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determined by the sole and unfettered discretion of the Board of Directors.

Use of tarpaulins or vehicle covers of any kind are prohibited except for vehicles
parked completely in a garage with a garage door that is closed at all times except when
in actual use for vehicular ingress and egress from the garage.

The prohibition of commercial vehicles and equipment shall not apply to such
vehicles or equipment which is not owned by an Owner and which is located in the
Subdivision temporarily for the use in construction, repair or maintenance of a house or
improvement in the Subdivision.

Vehicles which are not Prohibited Vehicles and which otherwise comply with
these Deed Restrictions shall be considered Permitted Vehicles.

No Prohibited Vehicle or Permitted Vehicle shall be parked (1) on a Street
between the hours of midnight and six a.m., or (2) so as to obstruct or block in whole or

in part any sidewalk.

No Prohibited Vehicle or Permitted Vehicle shall ever be located on the grass, dirt
or other non-paved portion of any Lot or property in the Subdivision, and this restriction
shall extend to and include the areas of such property that may not be visible from the
street such as back yards and side yards. Vehicles associated with persons occupying a
structure on a Lot must be parked only in the gatage or driveway serving such Lot. A
maximum of two Permitted Vehicles per Lot may be parked outside the garage on that
Lot. No garage shall be enclosed, modified or otherwise used so as to reduce its capacity
for parking vehicles below that which was originally constructed with the house on a Lot
Gatage doors which are visible from any street within the Subdivision shall remain
closed at all times except during ingress or egress or when the garage is actively being
used by the Owner or cceupant of the Lot upon which it is located.

No vehicle of any kind may be parked, stored or otherwise permitted to remain at
any time in a slanted or diagonal manner or in any manner the is not essentially orfented
perpendicular to the Street in front of the place of parking and/or perpendicular to the
tangent of the curve of any such Street.

No Permitted Vehicle shall be located in the Subdivision unless it is maintained in
a manner that the appearance of the vehicle does not detract from the marketability and
appearance of the Subdivision. No vehicle shall be considered a Permitted Vehicle
unless it can physically fit within the designed garage of a home with the garage door
closed.

No Owner or resident is permitted to park or store any vehicle on the Lot of
another Owner or resident.

THE PROVISIONS OF THIS SECTION APPLY TO PERMITTED AND
PROHIBITED VEHICLES AS TO BEACH LOT WHICH ARE OWNED AND/OR
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OPERATED BY (1) ANY SINGLE FAMILY MEMBER OF THE RESIDENTS OF
EACH LOT, AND (2) ANY OTHER PERSON VISITING OR STAYING AT THE LOT
WHO PARKS THE VEHICLE WITHIN THE SUBDIVISION AT ANY TIME MORE
THAN ANY PART OF THREE DAYS IN ANY WEEK OR MORE THAN ANY PART
OF FIVE DAYS IN ANY CONSECUTIVE THIRTY DAY PERIOD (ie “OCCUPANT
VEHICLES”). AT LEAST ONE OCCUPANT VEHICLE MUST BE PARKED IN THE
GARAGE OF THE APPLICABLE LOT BEFORE PARKING ANY OTHER
OCCUPANT VEHICLE ON A DRIVEWAY OR STREET. AT LEAST THREE
OCCUPANT VEHICLES MUST BE PARKED IN THE GARAGE AND IN THE
DRIVEWAY OF THE APPLICABLE LOT BEFORE ANY OCCUPANT VEHICLE IS
PARKED ON A STREET., PARKING OF OCCUPANT VEHICLES AT ANY TIME
AT ANY LOCATION IN THE SUBDIVISION EXCEPT IN ACCORDANCE WITH
THE FOREGOING IS STRICTLY PROHIBITED.

No work on any vehicle within the Subdivision, including on any street, or onany
Common Area, or on any Lot, may be performed at any time other than femporary
emergency repairs or other work required solely in order to be able to promptly thereafter
remove an inoperable or disabled vehicle from the Subdivision or to and completely
within a garage.

As used in this Section, “vehicle” means a device in, on or by which a persort or
property may be transported, including an operable or inoperable antomobile, truck,
motorcycle, recreational vehicle, trailer, and such other devices as from time fo {ime
specified by applicable Rules and regulations promuigated by the Board of Directors of
the Association.

Repairs or other work on any vehicle which extends over a period exceeding eight
hours is conclusively presumed not to be “temporary”. Any vehicle is conclusively
presumed to be “unused” or “inoperable” if the vehicle has not been lawfully operated
outside the Subdivision for seven or more consecutive days or the vehicle has not been
lawfully operated outside the Subdivision more than twice in any fourteen day period.
Unused and inoperable vehicles are prohibited within all parts of the Subdivision. The
provisions hereof do not prejudice the right of the Association to otherwise establish a
viotation. '

The Board of Directors or its designated representative may cause any vehicle
which is parked, stored or maintained in violation of this Declaration, or which is in
violation of any ordinance, statute or other governmental regulation, to be removed from
the Subdivision to any vehicle storage facility within Harris County, Texas at the sole
cost and expense of the Person owning such vehicle, whether or not such Person is an
Owner, and/or the Owner fo whom such Person is a tenant, visitor, guest, invitee or other
related party. Any such removal may be in accordance with any applicable statute or
ordinance, including Chapter 684 of the Texas Transportation Code, as amended,
DECLARANT, THE ASSOCIATION, THE BOARD OF DIRECTORS OF THE
ASSOCIATION, ANY MANAGEMENT COMPANY RETAINED BY THE
ASSOCIATION, THEIR RELATED PARTIES, AND ANY PERSON REMOVING
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ANY VEHICLE AS HEREIN PROVIDED, THE “INDEMNITEES” HAVE NO
LIABILITY WHATSOEVER IN CONSEQUENCE OF REMOVAL OF ANY
VEHICLE AS HEREIN PROVIDED. THE PERSON OWNING EACH TOWED

 VEHICLE, WHETHER OR NOT SUCH PERSON IS ON OWNER OF ANY

PROPERTY IN THE SUBDIVISION, AND THE OWNER AND OWNER’S TENANT
AS TO WHOM SUCH PERSON IS A VISITOR, GUEST, INVITEE, OR OTHER
RELATED PARTY, SHALL HOLD ALL SUCH INDENMITEES HARMLESS FROM
ANY AND ALL CLAIMS, SUITS, ACTIONS, LIABILITIES OR DAMAGES
ARISING, DIRECTLY OR INDIRECTLY, AS A RESULT OF SUCH REMOVAL.
THE PROVISIONS HEREOF ARE CUMULATIVE OF ANY SIMILAR PROVISIONS
OR REMEDIES FOUND ELSEWHERE IN THIS DECLARATION.

Additional rules and regulations for the use and parking of vehicles in the
Subdivision may be promulgated by the Association.

SECTION 5. Permitted Hours for Construction Activity. Except in an emergency
or when othsr unusual circumstances exist, as determined by the Board of Directors of
the Association, after the initial construction of residences by the Builders, outside
construction work or noisy interior construction work shall be permitted only between
the howrs of 7:00 a.m. and 7:00 p.m. Centrat Standard Time.

SECTION 6. Disposal of Trash. No trash, rubbish, garbage, manure, debris, or
offensive material of any kind shall be kept or allowed to remain on any Lot, nor shall
any Lot be used or maintained as a dumping ground for such materials. All such matter
shall be placed in sanitary refuse coniainers constructed of metal, plastic or masonty
materials with tight fitting sanitary covers or lids and placed in an area adequately
screened by planting or fencing. Equipment used for the temporary storage and/or
disposal of such material prior to removal shall be kept in  clean and sanitary condition
and shall comply with all current laws and regulations and those which may be
prommulgated in the future by any federal, state, county, muznicipal ot other governmental
body with regard to environmental quality and waste disposal. In a manner congistent
with good housekeeping, the Owner of each Lot shall remove such prohibited matter
from his Lot at regular intervals at his expense.

SECTION 7. Disposal of Hazardous Substances. No gasoline, motor oil, paint,
paint thinner, pesticide or other product considered to be a contaminant or a hazardous
substance under applicable federal or state laws and regulations shall be disposed of on
any Lot nor shall any such material be deposited into a storm sewer, sanitary sewer
manhole, drainage ditch, channel or detention pond within the Properties, but rather all
such materials shall be handled and disposed of in compliance with all applicable laws
and regulations and the recommendations of the manufacturer of the applicable product
ot a governmental entity with jurisdiction. No person shali perform any activity or do
any act or thing or maintain or permit any condition in violation of applicable
environmental, toxic or hazardous waste or similar laws, rules or regulations. Storage of
gasoline, heating or other fuels, or of any hazardous or toxic materials any where in the
Subdivision is strictly prohibited except that up to five gallons of fuel may be stored upon
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a Lot for emergency purposes and for operation of lawn mowers and similar tools or
equipment for landscape maintenance if properly kept and stored in a safe and non-
hazardous manner. THE FOREGOING DOES NOT PLACE UPON DECLARANT,
THE ASSOCIATION, ANY MANAGEMENT COMPANY RETAINED BY THE
ASSOCIATION, AND/OR ANY PERSON WHO IS AN OFFICER, DIRECTOR OR
EMPLOY OF SUCH ENTITIES ANY OBLIGATION FOR ENFORCEMENT OF ANY
APPLICABLE ENVIRONMENTAL, TOXIC OR HAZARDOUS WASTE OR
SIMILAR LAW, RULE OR REGULATION.

SECTION 8. Building Materials. Unless otherwise approved by the applicable
Committee, no Lot shall be used for the storage of any materials whaisoever, oxeept that
material used in the construction of improvements erected upon any Lot may be placed
upon such Lot at the time construction is commenced. During initial construction of
residences by Builders in the Properties, building materials may be placed or stored
outside the property lines. Building materials may remain on Lots for a reasonable time,
so long as the construction progresses without undue delay after which time these
materials shall either be removed from the Lot or stored in a suitable enclosure on the
Lot. Under no circumstances shall building materials be placed or stored on the Streets.

SECTION 9. Mineral Production. No oil drilling, oil development operations,
refining, quarrying or mining operations of any kind shali be permitted upon any Lot, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon any Lot,
No derrick or other structure designed for use in boring for oil or natural gas shall be
permitted upon any Lot. No activities shall be permitted at any place in the Subdivision
which involve the geological or seismic testing of any property for the existence of oil,
gas or any other mineral. No activities shall be permitted at any place in the Subdivision

‘which involve the exploration for or production of any mineral or chemical element of

any kind.

SECTION 10. Maximum Occupancy. It no event may a single family residence
be oceupied by more persons that the product of the total number of bona fide bedrooms
contained in the single family residence as originally constructed multiplied by two, The
number of bonafide bedrooms is based on the single family residence as originally
constructed, plus any additional bona fide bedroom or bedrooms which may thereafter
have been added which have been specifically approved by the Architectural Review
Committee.

ARTICLE Vi
ARCHITEC AND OTHER RES TIONS

SECTION 1. Type of Residence. Only one (1) detached single family residence
not nore than two (2) stories in height and approved accessory buildings shall be built or
permitied on each Lot. All structures shall be of new consiruction and no structure shall
be moved from another location onto any Lot. All residences must be kept in good repair
and must be painted when necessary to preserve their attractiveness. The construction of
any “out building” or “accessory building” must be approved by the Association which
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may impose height restrictions on any such structure. It is anticipated that the
Association will not approve the construction of any structure other than those originally
constructed by a Builder upon a Lot which was vacant at the time of the construction. In
the event the construction of an “outbuilding” is approved by the Association, it must be
constructed with materials, roofing and colorings similar to those of the residence on that
Lot and shall not exceed eight feet in height. No such outbuilding shall have electrical,
sewer or water service. No such outbuilding shall be occupied by any person as a
residence. No tents, tarpaulins or similar devices shall be erected in the Subdivision.

SECTION 2. Living Area Requirements. The total living area of each single
family dwelling, exclusive of open porches, garages and carports or parking spaces shall
be not less than one thousand (1,000} square feet.

SECTION 3. Location of Residence on Lot. The location of each residence on a
Lot will be approved by the NCC with its approval of the site plan and the final working
plans and specifications. No building shall be located cn any Lot nearer to a Street than
the minimum building setback lines shown on the plat containing such Lot and no
building shall be located on any utility easement. Unless otherwise approved by the
NCC, no building shall be located nearer than twenty (20) feet from the front Lot line or
nearer than five (5) feet to an interior Lot line, except a detached garage or other
permitted accessory building located sixty (60) feet or more from the front Lot line may
be located within three (3) feet of an interior Lot line. For the purposes of this section,
eaves, steps and open porches or driveways shall not be considered as a part of a
building.

Subject fo the approval by the NCC, an Owner of one or more adjoining Lots or
portions thereof may consolidate or resubdivide such Lots or portions into one or more
building sites with the privilege of placing or constructing improvements on such
resulfing building sites, in which case the side setback lines shall be measured from the
resulting side property lines rather than from the Lot lines indicated on the plat. Any such
resulting building site must have a width at the front building setback line of not less than
the minimum width of the Lots in the same block.

SECTION 4, Type of Construction. A minimum of seventy-five percent (75%) of
the exterior facade of all single story tesidences and fifty percent (50%) of the exterior
facade of all two story residences, exclusive of doors, windows and other openings, shall
be brick, masonry (including Hardiplank) or such other material as may be approved by
the NCC. No accessory building shall exceed in height the dwelling to which it is
appurtenant without the written consent of the NCC. Every accessory building (except a
greenhouse) shall correspond in style and architecture with the dwelling to which it is
appurfenant.

SECTION 5. Temporary Buildings. Temporary buildings or structures shall not
be permitted on any Lot. However, Declarant may permit temporary toilet facilities, sales
and construction offices and storage areas to be wsed by Builders in connection with the
construction and sale of residences.
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SECTION 6. Driveways. On each Lot the Builder shall construct and the Owner
shall maintain at his expense the driveway io the abutting Street, including the portion of
the driveway in the Street right-of-way, and the Builder shall repair at his expense any
damage to the Street occasioned by connecting the driveway thereto, All concrete areas
on each Owner’s Lot, including but not limited to sidewalks, driveways, porches and
patios, must be maintained so that all cracks are appropriately patched or surfaced as they
appear, expansion joints are maintained, repajred or replaced, as needed, and oil, grease
and other stains are removed as they appear, and all such areas must be kept free of
weeds, grass or other vegetation.

SECTION 7. Roof; Roof Pitch; Roof Material. The roof pitch of each residence
shall have a minimum of five (5) feet of vertical rise for each twelve (12) feet of
horizontal length, The roofs of all buildings shall be constructed or covered with
fiberglass or asphalt shingles of a color approved by the NCC. Any other type of roofing
material shall be permitted only at the discretion of the NCC, The roof on each Owner’s
residence must be maintained to prevent sagging, to prevent leaks, so that all shingles are
properly secured, curled or damaged shingles are replaced and no worn areas or holes are
permitted to remain, and such that the structural integrity and exterior appearance of the
roof is maintained. The appearance of the roof shall not be changed by any such
maintenance without the express written approval of the ACC. The gutters and
downspouts on each Owner’s residence, if any, must be maintained so that all are
properly painted or {reated to prevent rust and corrosion, are properly secured to roof,
eaves, gables or exterior walls, as the case may be, are maintained without holes, and are
promptly repaired or replaced if dented or otherwise damaged.

SECTION 8. Fences. No fence or wall shall be erected on any Lot unless the
location thereof and plans therefor have been approved by the NCC or the Modifications
Committee. No portion of any fence shall be closer to the street in front of the residence
than the front line of the residence exclusive of the garage portion thereof. For cormer
Lots, no fence on the side street shall be closer to the side street than furthest from the
side street of (1) the property line of the Lot and (2) any applicable set back line. The
erection of chain link or other metal fences on any Lot is prohibited, Each Owner shall, at
his expense, maintain all fences on each Owner’s Lot to prevent any listing or leaning, so
that all broken or damaged members and all holes and cracks are repaired as they appear
and so that no portion thereof is permitted to rot or decay. Maintenance of any joint fence
between two or more Lots shall be the joint and several obligation of each Owner of a
Lot touched by such fence. Any wooden fence shall not be painted any color and shall be
maintained only with its natural wood color,

SECTION 9. Grass, Trees and Shrubbery. Builders shall sod the ares between the
fiont of the residence and the curb line of the abutting Sireet prior to the sale of the
residence with grass of a type prescribed by the NCC. Thereafter the Owner of each Lot
shall keep his Lot mowed to prevent unsightly appearance. Dead or damaged trees,
including, but not limited to, those which might create a hazard to property or persons,
shall be promptly removed or repaired, and if not removed by the Owner upon request,
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then the Association may remove or cause to be removed such frees at the Owner's
expense and shall not be liable for damage caused by such removal, Other than dead or
damaged trees, no tree greater than four inches in diameter to be measured at a point six
inches above grade shall be removed. In the event of intentional or unintentional
violation of this limitation on tree removal, the violator or Owner of the Lot upon which
such tree was previously located may be required to replace the removed tree with one or
more comparable trees of such size and number and in such locations as the Association
may determine necessaty, in its sole discretion, to mitigate the damage. All plants, grass,
shrubbery, trees, flower beds, vegetation and all other landscaping, either natural or
artificial, on each Lot which is not maintained by the Association must be maintained at
all times in accordance with the seasons as reasonably necessary to obtain and maintain o
a consistent and continuing basis a sanitary, heaithful and atfractive condition and
appearance and to eliminate any condition which may create any unsanitary condition or
become a harborage for rodents, vermin or other pests. Each Owner’s maintenance
obligations extends to that unpaved portion of any sireet right of way or sidewalk which
is between the Owner’s front Lot line and the paved portion of a street right of way.
Vacant Lots shall not be used as dumping grounds for rubbish, trash, rubble or soil,
except that Declarant may designate fill areas into which materials specified by Declarant
may be placed.

SECTION 10. Signs. Except for (a) one sign of not more than five square feet
advertising a residence on a Lot for sale or rent, but only during periods of time when the
Lot is in fact for sale or for rent, and (b) one sign no larger than eight inches square
and/or no more than four stickers nio larger than four inches square provided to an Owner
by a commescial security or alarm company providing service to a home, no signs,
billboards, posters or advertising devices of any kind shall be permitted on any Lot
without the prior written consent of the Board. No sign may be illuminated in any
manner. No sign is permitted which is vulgar, obscene or otherwise patently offensive to
persons of ordinary sensibilities. Permiited signs must be professionally printed and
prepared, and must be properly installed and maintained, to avoid unsightly appearance.
‘The good faith determination of the Board as to any of the foregoing is final.

The right is reserved by the Declarant to construct and maintain, or to allow
Builders within the Properties to construct and maintain, signs, billboards and advertising
devices as is customary in connection with the sale of newly constructed residential
dwellings. Jn addition, Declarant and the Assoclation shall have the right to erect
identifying signs at each entrance to the Subdivision,

SECTION 11. Traffic Sight Areas. No fence, wall, hedge, or shrub planting which
obstructs sight lines at elevations between two and six feet above the Sireet shall be
permitted to remain on any corner Lot within fifteen (13) feet of the point formed by the
intersection of the building set back lines of such Lot.

SECTION 12. Exterior Antennae. No television, radio, or other electronic towers,

aerials, antennas, satellite dishes or device of any type for the reception or transmission
of radio or felevision broadcasts or other means of communication shall be erected,
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constructed, placed or permitted to remain on any Lot or upon any improvements
thereon, except that this prohibition shall not apply to those antennae specifically covered
by the regulations promuigated under the Telecommunications Act of 1996, as amended
fiom time to fime. The Board is empowered to adopt rules governing the types of
antennae that are permissible in the Properties and to establish reasonable, non-
discriminatory restrictions relating to safety, location and maintenance of antennae. To
the extent that receipt of an acceptable signal would not be impaired, an antenna
permissible pursuant to the rules of the Board may only be instatled in a side or rear yard
location, not visible from a Street, and integrated with the dwelling and surrounding
landscape. Antennae shall be instafled in compliance with all state and local laws and
regulations.

SECTION 13. Cooking Equipment, Recreational and Playground Equipment and
Sports Equipment, All playground equipment such as play houses, tents, canopies, and
swing sets shall be sitnated, concealed and shielded so as not to be visible from any
Street, Basketball goals attached to the residence or mounted on a pole in the ground
shall not be located on a Lot so as to be visible from the Street in front of the residence
and/or from the side street on corner Lots. No portable or moveable basketball equipment
or other sports equipment shall be located in any part of the Subdivision in such a way
that any part of any street or any driveway is utilized for the use of such equipment at any
time. No sports equipment, including trampolines and basketball goals mounted on
moveable platforms, may be located for any period of time in the front of a residence.
The same limitation shall apply to Bar-b-que cookers and other similar cooking devices.
There shall be no kind of cooking in any location that is visible from the street, It is the
intent of these Deed Restrictions that the area on a Lot closer to the street than the front
of the house shall have only grass, trees and approved landscaping located thereon.
There shall be no above ground swimming pools permitted in the Subdivision, and all
other swimming pools require approval of the Association. Any recreational equipment
which is in fact installed pursuant to these Declarations must be maintained to prevent
any unsightly or unkept condition, including for example but without limitation, proper
maintenance of swing sets to prevent rust and corrosion, and proper maintenance of
basketball goals to prevent rust and corrosion and by replacement as needed of torn or
worn nets.

SECTION 14. Decorations and Lighting. No decorative appurtenances such as
sculptures, birdbaths and birdhouses, fountains, or other decorative embellishments shall
be placed on the residence or on the front yard or on any other portion of a Lot which is
visible from any Street, unless such specific items have been approved in writing by the
Modifications Committee. Outside lighting fixtures shall be placed so as to Buminate
only the yard of the applicable Lot and so as not to affect, reflect or be visible into other
residences, yards or Lots, No mercury vapor, sodium or halogen light shall be installed
on any Lot which is visible from any Street or from any other Lot unless otherwise
approved by the Modifications Committes, No Christmas decorations, ornaments or
other seasonal personal property related to any religious or secular holiday which occurs
between December 1 of any year and January 2 of the next following year shall be
allowed to remain in the Subdivision in 2 manner that is visible from any street or from
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any other Lot during the period from January 15 through November 15 of any year.

SECTION 15. Alr Conditioners. No window, wall or roof type air conditioners
shall be permitted in any improvements within the Properties, but the Declarant and
Builders may install and use such air conditioners in sales offices and construction
offices within the Properties, provided such air conditioners are removed when such
facilities cease to be used,

SECTION 16. Private Utility Lines. All electrical, telephone, cable and other
utility lines and facilities which are located on a Lot and are not maintained by a
governmental entity or a public utility company shall be installed underground unless

* otherwise approved in writing by the applicable Commitiee. The Owner of each Lot

must maintain in proper working order, and on a continuing basis, all sanitary sewer lines
and facilities, drainage or storm water lines and facilities and gas lines, meters and
facilities, telephone and any other telecommunication lines, devices of facilitics, and all
other facilities, utilities and services which service each Lot, regardless of the location of
those utilities, save and except to the extent that maintenance is provided and actually
performed by any governmental entity or utility company.

SECTION 17. Enforcement of Lot Maintenance. Bach Owner of a Lot shall at all
times be obligated to maintain his property and all improvements thereupon (and the area
between the boundary lines of adjacent property and adjacent Streets if such area is not
otherwise maintained), so as to keep same in a clean, sightly and safe condition and to
conform with any specific standards which the Board of Directors may adopt by
resolation for the Properties, An Owner's maintenance obligation shall include, but not be
limited to the maintenance of all visible exterior surfaces of all buildings and other
improvements, the prompt removal of all paper, debris, and refuse, the removal and
replacement of dead and diseased trees and plantings; the repair, replacement, cleaning
and relamping of all lighting fixtures, the mowing, watering, fertilizing, weeding,

~ replanting and replacing of all approved landscaping, and, during construction, the

cleaning of dirt, construction debris and other construction related refuse from Streefs
and storm drains and inlets,

In the event of the violation of any covenant herein by any Owner or occupant of
any Lot and the continuance of such violation after five (5) days writien notice thereof, or
in the event the Owner or occupant has not proceeded with due diligence to complete
approptiate repairs and maintenance after such notice, the Association shall have the
right (but not the obligation), through its agents or employees, to enter upon such Lot and
to secure compliance with these restrictions and restore such Lot to a neat, attractive,
healififul and sanitary condition. The Association may render a statement of charge to the
Owner or occupant of such Lot for the cost of such work. The Owner or occupant agrees
by the purchase or occupation of the Lot to pay such statement immediately upon receipt.
In the event of the failure to pay for such work, the amount of such statement may be
added to the annual maintenance charge provided for herein and shall be secured by a
lien on the Lot in the same manner as such annual charge. The Associatton, or its agents
and employees shall not be liable, and are hereby expressly relieved from any liability,
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for trespass or other tort in connection with the performance of the maintenance and
other work autharized herein. )

SECTION 18. Damage and Destruction of Improvements. Any buildings or
improvements within the Properties which are damaged or partially destroyed by fire,
storm or any other means shall be repaired within a reasonable period of time not to
exceed sixty (60) days from the occurrence of such damage and the Lot restored to a
clean, orderly and attractive condition. Any buildings or improvements which are
damaged or destroyed to the extent that repairs are not practicable, shall be demolished
and removed within a reasonable period of time not to exceed ninety (90) days from the
occurrence of such damage and the Lot restored to a clean and attractive condition.

SECTION 19. Clothes Lines Are Prohibited.  No clothes line shall be
constructed or maintained on any Lot at a location which is visible from the street or
from any other Lot.

ARTICLE VII
EASEMENTS

SECTION 1. Easements on Plat or Separate Instruments, Easements for the
installation and maintenance of utilities are reserved as shown and provided for on the
plats or as dedicated by separate instruments. No utility company or authorized political
subdivision using the easements referred to herein shall be liable for any damages done
by them or their assigns, agents, employees or servants to fences, shrubbery, trees,
flowers, improvements or other property of the Owner situated on the land covered by
such easements as a result of construction, maintenance or repair work conducted by such
parties or their assigns, agents, employees, servants or others.

SECTION 2. Easements for Association. There is hereby granted a general right
and easement to the Association, its directors, officers, agents, and employees, including,
but not limited to, any manager employed by the Association and any employees of such
manager, to enter upon any Lot or any portion thereof in the performance of their
respective duties, Except in the event of emergencies, this casement is to be exercised
only during normal business hours and then, whenever practicable, only upon advance
notice to the Owner or Ocoupant of the residence directly affected thereby.

SECTION 3. Maintenance Easement, There is reserved, for Declarant, the
Association, and their respective successors and assigns, a five foot wide construction
and maintenance easement adjacent and parallel to each of the rear and side Lot lines of
all Lots that abut a landscape reserve, perimeter boundary of the Properties or Street
where a Declarant has constructed or intends to construct a fence or wall, together with
the right of ingress and egress for the purposes, without liability fo the Owner for
damages arising from the use of the easement, of constructing, repairing, and/or
reconstructing the fence or wall, The easement area shall remain unobstructed of any
structures or plantings that would prohibit access to the fence or wall for construction and
maintenance purposes.
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SECTION 4. Underground Electrical Distribution System. An underground
electric distribution system will be installed within the Subdivision which underground
service area shall serve all Lots in the Subdivision, The Owner of each Lot in the
Subdivision shall, at his own cost, furnish, install, own and maintain {(all in accordance
with the requirements of local governing authorities and the National Electric Code) the
underground service cable and appurtenances from the point of the electric company's
metering on customer's structure to the point of attachment at such company's installed
transformers or energized secondary junction boxes, such point of attachment to be made
available by the electric company at a point designated by such company at the propesty
line of each Lot. The electric company furnishing service shall make the necessary
connections at said point of attachment and at the meter, In addition, the Owner of each
Lot shall, at his own cost, furnish, install, own and maintain a meter loop (in accordance
with the then current standards and specifications of the electric company furnishing
service) for the location and installation of the meter of such eleciric company for the
residence constructed on such Owner's Lot. For so long as underground service is
maintained in the Subdivision, the electric service to each Lot therein shall be
underground, uniform in character and exclusively of the type known as single phase,
120/240 volt, three wire, 60 cycle alternating cutrent.

Easements for the undergronnd service may be crossed by driveways and
walkways provided that the Builder or Owner makes prior arrangements with the utility
company furnishing electric service and provides and installs the necessary electric
conduit of approved type and size under such driveways or walkways prior to
construction thereof, Such easement for the underground service shail be kept clear of all
other improvements, including buildings, patios, or other parings, and neither Builder nor
any utility company using the easements shall be liable for any damage done by either of
them or their assigns, their agents, employees or servants, to shrybbery, trees, or
improvements (other than crossing driveways or walkways provided the conduit has been
instalted as outlined above) of the Owner and located on the land covered by said
gasements.

ARTICLE IX
ENFORCEMENT

SECTION 1. Enforcement. The Association and/or any Owner shall have the
right to enforce, by any proceeding at law or in equity, the covenants, conditions,
restrictions, and liens contained herein. Failure of the Association or any Owner to
enforce any of the provisions herein contained shall in no event be deemed a waiver of
the right to do so thereafter. All Owners hereby waive the right to assert any statute of
limitation in any proceeding to enforce these covenants, conditions, restrictions and liens.
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ARTICLE X
GENERAL PROVISIONS

SECTION 1. Tetm. These covenants shall run with the land and shall be binding

" upon all parties and all persons claiming under until December 31, 2060, afier which

time satd covenants shall be automatically extended for successive periods of ten (10)
years each, unless an instrament signed by the Owners of a majority of the Lots covered
by this Declaration has been recarded, agreeing to terminate this Declaration, in whole or
in part.

SECTION 2. Amendment.

A. By Declarant, This Declaration may be amended unilaterally at any time and
from time to time by the Declarant (a) if such amendment Is necessary to bring any
provision hereof into compliance with any applicable governmental statufe, rule,
regulation or judicial determination which shall be in conflict therewith, (b) if such
amendment is required by an institutional or governmental lender or purchaser of
mortgage loans, including, for example, the Federal National Morigage Associationt or
Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on the property subject to this Declaration or (c) if such
amendment is necessary to enable any governmental agency or reputable privaie
insurance company to insure mortgage loans on the property subject to this Declaration.

B. By Owners. This Declaration may be amended at any time by an instrument
execuied by the Owners holding two-thirds (2/3rds) of the votes allowed under these
Declarations at the time the amendment is filed for record. Any such amendment shall
become effective when an instrument i filed for record in the Official Public Records of
Real Property of Harris County, Texas, with the signatures of the requisite number of the
Owners of the Lots.

SECTION 3. Severability, Invalidation of any one of these covenants by
judgment or other court order shall in no wise affect any cther provisions, which shall
vemain in full force and effect except as to any ferms and provisions which are
invalidated.

SECTION 4. Gender and Grammar. The singular wherever used herein shall be
construed o mean or include the plural when applicable, and the necessary grammatical
changes required to make the provisions hereof apply either to corporations {or other
entities) or individuals, male or female, shall in all cases be assumed as though in each
case fully expressed.

SECTION 5. Titles. The titles of this Declaration of Asticles and Sections

contained herein are included for convenience only and shall not be used fo construe,
interpret or limit the meaning of any term or provision contained in this Declaration.
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SECTION 6. Replatting. Declarant shall have the right to subdivide any reserve
tracts contained within the Properties into single family residential lots, by recorded plat
or in any lawful manner, Lots created by the subdivision of a reserve tract shall be
subject to these restrictions as if such Lots were originally platted as Lots,

SECTION 7. Annexation.

A. By Declarant, Subject to the provisions of Section 9 of this Article X,
Declarant shall have the unilateral right, privilege and option at any tfime to anhex
additional property to the jurisdiction of the Association by filing for record a declaration
of annexation in respect to the property being annexed which subjects such propetty to all
of the provisions of this Declaration. Any such annexation by the Declarant shall not
require approval by the Association or the Members and shall be effective upon the filing
for record of such declaration. The rights reserved by Declarant herein to anmex
additional land shall not be implied or construed so as fo impose any obligation upon a
Declarant to annex additional land it owns.

B. By Other Owners. Upon request by an ownsr of land other than a Declarant,
the Association may annex real property to its jurisdiction. Any such annexation shall
require the affirmative vote of Members representing a majority of the Association's
votes present at a meeting duly called for such purpose and, as long as Declarant owns
any portion of the Properties, the written consent of Declarant shall be required.
Annexation of land not owned by Declarant shall be accomplished by filing of record in
the Official Public Records of Real Property of Hatrls County, Texas an aunexation
agreement describing the property being annexed. Such annexation agreement shall be
signed by the President and the Secretary of the Association, by the owner of the property
being annexed, and, as long as Declarant owns any portion of the Properties, by
Declarant,

C. Effect of Anncxation. The Owners of Lois in property annexed info the
jurisdiction of the Association shall be entitled to the use and benefit of all Comamon
Area of the Association, provided that the annexed property shall be impressed with and
subject to an annual assessment imposed by the Association on a uniform per Lot basis
with the anaval assessment on all other property within the jurisdiction of the
Association,

SECTION 8. Merger; Dissolution. The Association may be merged with another
non-profit corporation or dissolved only with (i) the assent given in writing by nof less
than two-thirds of the Class “A* Members and (ii) the Declarant, as long as Declarant
owns any Lots within the Properties. In the event of a merger of the Association with
another non-profit corporation organized for the same purposes, the Association’s
properties, rights, and obligations may be transferred to the surviving association, or
alternatively, the properties, rights and obligations of the other association may be added
to the properties, rights and obligations of the Association as a surviving corporation
pursuant to a merger. The surviving association shall administer the covenants,
conditions and restrictions established by this Declaration, together with the coverants,
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conditions and restrictions applicable to the properties of the other association as one
scheme. In the event of the dissolution of the Association, the assets of the Association
shall be dedicated to an appropriate public agency to be used for purposes similar to
those for which the Association was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to any non-profit
corporation, association, trust or other organization to be devoted to such similar
purposes.

SECTION 9, HUD Approval. As long as there is a Class “B” Membership in the
Association, the approval of the U.S. Department of Housing and Urban Development
shall be required for the amendment of this Declaration, the annexation of property to the
jurisdiction of the Association, and the dedication of Common Area.

SECTION 10. Joinder of Lender. Bank of Houston, the owner and holder of a
lien or liens covering the Subdivision has executed this Declaration of Covenants,
Conditions and Restrictions to evidence its joinder in, consent to and ratification of the
imposition of the foregoing Declaration of Covenants, Conditions and Restrictions.

IN WITNESS WHEREOQF, this Declaration is executed by the following to be
effective as of the ES day of _FelfiuaPi. , 2007.

DECLARANT:

BRUNSWICK PLACE, LP 97).\_

a Texas limited partnership

By: BRUNSWICK PLACE GP, LLC
a Texas Limited Liability Company

/(ﬁmer pr
By: M %f?‘ 7

/7 Tom W. Mo%h’ﬁn, Member

LENDER:
BANK of HOUSTON

31

TV TDIL16633 HA 20070020792.035



STATE OF TEXAS

COUNTY OF HARRIS

§
§
§

This instrument was acknowledged before me on Februarya 2007, by Tom W.
Moughon, Member of Brunswick Place GP, LLC, a Texas Limited Liability Company,
the General Partner of Brunswick Place, LP, a Texas Limited Partnership, on behalf of

ysaidddndteisabiitr Cofhpay;

LILLIAN H. 80TO
Notary Publie

. STATE OF TEXAS

%fmgsf’“" My Comm, Exp. 02-26-2008 )

Y e T v e

!
¥ F.
€ AR
v ]
! ]
.o

3
y
2

STATE OF TEXAS

find in the capacity therein stated.
* Q%ﬁmg\ N\vﬁg@g@

ty Public State of Texas

;
COUNTY OF HARRIS §
. .
f This ins{rument was acknowledged before me this ...,L day of February, 2007, by
é:) ﬁ\m\?% s e?@ﬁ\l&ﬁkc% of Bank of Houston, a Texas bank, on behalf of
“%fé said bank and in the capacity therein stated.
! .S
5:;;3 NOTARY PUBLIC, STATE OF TEXAS
fj}i PR ra
i S
. T
m&gwdwﬂ!ﬁw h.uum&m%ﬁmg’m

Return to:

Law Offices of John K. Tyler
1800 St. James P, Suite 215
Houston, TX 77056
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COUNTY CLERK
HARRIS COUNTY, TEXAS

v

RECORDER'S MEMQRF\NDUM‘.

At the time of recordation, this instrument Wag
found o be Inadetuate for the bast phated raphit
reprodustion becauss of lagitiity, catben or,
p‘nofo copy, discalored paper, etc. A blockoud

itichs and changes werd present at the i
add the iastmmant%vas filsd gnd Tocoidsd.
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